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PROGRAMME
Tuesday 11lh July,2023
Arrival and Registration at International Conference Centre
Umuahia

DAY ONE OF THE CONFERENCE

DATE:Wednesday 12th July 2023
8.00 a.m          Continuation of Registration and Breakfast.
9.00-9.50 a.m      Arrival and Sitting of Guests.
9.50 a.m          Anthems (National, State and ABSU), Presentation of kolanuts.
10:00 a.m


10:10 a.m          Welcome address by NALT President and Dean Faculty of Law,ABSU Umuahia Campus,Professor Ezenwa Chinedu Ngwakwe.
10:25 a.m          Remarks by the Chairman, NALT BOT, Professor Ademola Oladapo Poopola.
10:40 a.m          Address by the Vice Chancellor, Abia State University, Uturu,Professor Maxwell Onyemachi Ogbulu.
10:55 a.m          Remarks by the Special guest of Honour,Aare Afe Babalola SAN.
11:10a.m          Keynote Address by the President Nigerian Bar Association (NBA)Yakubu Chonoko Maikyau SAN.
11:50 a.m          Conference opening remarks by His Excellency, the Executive Governor of Abia State, Dr. Alex Chioma Otti.
12:10p.m          Vote of Thanks by the Chairman, Local Organizing Committee of NALT,Abia State University,Professor Moses Obiozor Unegbu.
12:15-12:30p.m     Anthems (National, State, ABSU)
12:30-1:00p.m     Group Photographs and Departure of Guests

1:00-2:00p.m       Launch
iii
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2:00-4:00p.m       Chairman:Professor T.M.Ladan
54th NALT Conference Lead Papers:
Lead Paper 1:       "The Challenge of NALT'S Re-Image" by Professor Ernest Ojukwu SAN.
Lead Paper 2:       “Law as a Vehicle for Good Governance and National Integration"by Professor Dr.Mike Ozekhome SAN, CON, FC,Arb.
Paper 3:            “Harnessing Sectional Strength and Comparative Advantage in National Development through the Law: The Gains and Drains" by Veritas University.
Paper4:            "A Critique of the Current LPPC Guidelines for the Conferment of the Rank of SAN on Lawyers in Academic Category" by Dr. Olabodc Ayorinde, Nasarawa State University.
Discussants:        Osun State University,Professor Nnamdi Obiaraeri and Professor Isa Hayatu Chiroma, Professor Ibrahim Abikan.

4:00p.m            Closing Remarks
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7:00p.m            VCs Cocktail
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DAY TWO OF THE CONFERENCE
Thursday 13th July, 2024


	Time
	Citizenship,Social
Stratification
	ESCRs,Religion,
Customary Laws
	Internal Security
Globalization,Specific Institution

	8:00am
	Location:Hall 1
Chairman:Professor
Andrew Chukwuemerie
Papers:
UNN:“One Nationality,Multiple Loyalties:Challenges and Legal Safeguards”.
LASU:“Democracy,Social Justice and
Indegenship Question in Nigeria."
UNIJOS:“Social Stratification and the Attendant
Discriminatory Rights;
Balancing the Claims and Contradictions".
Discussants:Edwin Clark University (ECU),
Kiagbobo,Delta State Al-Hikman University and
Professor A.Olatunbosun
University of Delta State Agbor
Legality of Severance
Packages for Governors in
Nigeria
	Location:Hall 2
Chairman:Dr.Bethel
Ihugba
Papers:Kwara State
University,Ilorin:
“Mainstreaming
ESCRS into National
Integration Equation:Legal Options and Limits”.
Bayere University Kano:"
Appraisal of The Legality of the Laws Establishing Faith Based Agencies".
University of Calabar:Appraisal of the Legality of the Laws Establishing Faith
based Government
Agencies in Nigeria.
Kogi State University (KSU):“Plural
Customary Laws;What
Place in National
Integration"
UNILORIN:"Change of Ethnic Nationality with the Accompanying
Personal Law in Nigeria;
Chances and Challenges"

Discussants:
“Madonna University,Okija,Imo State University,Owerri,Godfrey Okoye University Enugu and Professor Alemika”
	Location:Hall 3
Chairman:Professor Moses Obiozor Unegbu
Papers:
Obafemi Awolowo University:“Regulation of Foreign Direct Investment(FDI) and Multi National Cooperation in
Nigeria: Balancing t he Gains and Sovereignty"
National Institute of Advanced Legal Studies (NIALS);
"Regulating Export Tra de for National Development;
Appraising Nigeria's Balance of Trade”.
University, of Benin
(UNIBEN):”  National
Integration;National Youth Service Corp(NYSC),Federal
Character Commission (FCC)
and Unity Schools in
Perspectives'.
Lead City University,Ibadan:“Constitutionality of
Regionalized Federal
Development Agencies: Case Studies of NDDC, NEDC and HYPADEC”.
Discussants:Nasarawa State University,Babcock
University,Benue State
University and Professor Nwaocha
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	Time
	Democracy, Sustainable Development, Gender
	Education,Self-Determination,
Federal Structure,Corruption
	Judicinry,Law Reform,Commerce,CSOs,African
Supra-nationality

	11.00 a.m-1,00 p.m
	Location: Hall 4
Chalrman:Professor
Ifeoma Enemo

Papers:
Salem University
Lokoja,Kogi State:
“Regulations of Political Partics and Elections;Matters Arising for National Integration."
Abia State University,
Umuahia Campus:
"Immunities for Elected
Public Officials:
Challenges to National Integration."
Nnamdi Azikiwe University,Awka
Self-Determination
Agitations and National
Integration:Exclusivity
or Complementarity of the Relevant Laws.

Afe Babalola University,
Ado ekiti, Eldti StateL:“Applying the SDG Standards in National
Development:An Evaluation of the
Existing Laws in Nigeria.”
Discussants: UNIPORT,Osun State University and Professor Chris
Ohuruogu
	Location:llall 1
Chairman:Prof.s.
Olarinde

Papers:
Delta State
University,Abraka:“Regulation of Education
Opportunities in
Nigeria;Giant Steps and Grave Lapses."

University of
Maiduguri
(UNIMAID):
“Restructuring
Demands:Balancing
Interest of Component Units for Justice."
Crescent University,
Abeokuta:“Whistle
Blowing and Freedom
of Information Act:
What Contributions to
the Fight Against
Corruption."
Ahmadu Bello
University (ABU).
Zaria:“Simultancous Enjoyment of
Severance Package and Emoluments of Present Office
Holders;Moral and Legal Question."

Discussants: Nigerian
Law School Abuja,
Nigerian Law School
Kano,UNIPORT Professor Ibrahim Abikan
	Location:Hall 2

Chairman:Professor
Chijioke Collins Obioma
Papers:
Fountain University
Oshogbo: “Independence
of the Judiciary:What
Roles for National
Integration?".
Renaissance University,
Ugbawka:“Doctrine of
Covering the Field;Has the
Logislative Jurisdictional
Conflict Been Laid to Rest.”


Osun State University:
“Reforms for Better
Corporate Governance
Under 2020 CAMA:
Changes and Challenges.”

Discussants: Babcock
University,Nigerian Law
School,Enugu,Nigerian
Legislative Institute and
Prof.Usman Shuaibe

	1-2pm             LUNCH
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Friday 14th July,2023
8.00 a.m-9.00 a.m BREAKFAST
BREAK OUT SESSION


	Time
	Sub Themcs
	Sub Themes

	9.00 a.m-11.00 a.m
	Location:Hall T
Chairman: Professor Nwocha
Papers:
Adekunle Ajasin University
Akoko - Akungba, Ondo State:“Emerging Monopolies and
Competitive Liberalization in
Nigerian Economy: Conflictual or Complementary operation.”
Nigerian Law School Lagos:“Intervention Laws for the protection of Depositors in
Financial market: Comparative Reviews of NOIC and AMCON in stabilizing the economy.”

Koladaisi University,Ibadan:
“Regulating Haulage Sector for
National Development: Rules
for Aviation and Marine Transport Systems in Perspective.”
Discussants: Elizade University,Ondo State,Babcock University,Chukwuemeka Odumegwu
Ojukwu University and Prof.T.
M.Ladan
	Location: Hall 2
Chairman: Nasri Tijani
Papers:
IP and Development:
“The Role of Genetic
Resources, TK and TCEs”
by World Intellectual
Prosperity Organization
(WIPO)
Ambrose Ali University,Ekpoma,Edo State:
"Models for Reforming
Customary Law for
National Integration"
Chukwuemeka
Odumegwu Ojukwu
University,Anambra
State:The African
Continental Free Trade
Agreement (AfCFTA):
Objectives and Benefits to Nigerian national
Integration.
Olabisi Onabanjo
Nigerians Membership of Regional Organizations:
What Benefits to National Integration?
Discussants: Godfrey Okoye University,
Professor Ademola

	11.00 a.m
	LUNCH
	

	12.00 4.00pm
	EXCURSION
	

	4.00p.m-5.00pm
	Committee of Deans/Directors/BOT Meeting
	

	6.00p.m-8.00pm
	Cultural Display
	

	8.00
	p.m
	Governor's Dinner/Awards
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MAINSTREAMING ECONOMIC SOCIAL AND CULTURAL RIGHTS (ESCRs)[image: ][image: ]
IN NATIONAL INTEGRATION EQUATION:LEGAL OPTIONS AND LIMITS

Faculty of Law, Kwara State University,Malete
By
Dr Olariyike Damola Akintoye,
Shuaib OniyeEsq,
Ahmed A. Muhammed-Mikaaeel Esq,
Dr.Hammed Adekunle Hanafi and
Prof. Abiodun Amuda-Kannike, SAN (Dean)

ABSTRACT
In recent years, there has been renewed focus on the importance of Economic Social and Cultural Rights (ESCRs), particularly in the context ofthe 2030 Agenda for Sustainable Development. This paper aims to add to the existing knowledge on ESCRs by suggesting how it can fully be integrated and mainstreamed into national equation. The Paper,while looking at the legal options for enforcement of ESCRs identified the roles the judiciary play in developing the real concept of ESCRs which entails providing remedies in appropriate cases thereby laying precedents for future occurrences. This paper also identifies some limitations of mainstreaming ESC rights to national integration like structural adjustment and debts burden and corruption. To achieve the thrust of this paper, primary and secondary sources like, international, regional and national, instruments on human rights textbooks,journals and internet facilities are relied on. This paper revealed that ESCRs can be subjected to judicial enforcement, which can lead to systematic institutional change to prevent future violations. The paper therefore suggests that real accountability and stewardship on the part of the government and the removal of the problematic non-justiciable clause in the Constitution will pave way for smooth enforcement of the ESCRs in Nigeria.
Keywords:Mainstreaming,Economic Rights,Social Rights, Cultural Rights, National Integration Equation, Legal Options, Legal Limits.
1.0 Introduction
Globally,debates on human rights protection and enforcement occupy utmost discourse.The reason being that, the very essence of protecting and guaranteeing human rights is to accord the natural and needed dignity to man.2 Of the inexhaustible list of fundamental human rights recognised universally, the right to life appears to be fulcrum and the most important of all. In fact, without right to life, all other fundamental rights become meaningless. Human rights advocates, have however, over the years observed lapses in the
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'B G Ramcharan, 'How Universal Are Human Righis? <https://library.fes de/pdf/ipg-1998-4/debate pdf>accessed 30 April2023.<https://papers.ssmn.com/sol3/Delivery.cfm/SSRNID951225code517200.pdf?abstract=951225&mirid=|>accessed 30 April 2023.
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mere recognition of right to life without more. The growing and recurrent global debates,are thus shifting attention, towards the fact that protection of right to life is inadequate without enjoyment of basic amenities of life that come forth through the Economic, Social and Cultural Rights (ESCRs).4 Thus, despite the recognition of right to life the world over,ESCRs thus become complimentary, inseparable to real actuaisation of the right to life.It is indispensable for man, to live a befitting and dignified life.5[image: ][image: ]12 D I Adiele 'CP Rights VS ESC Rights' available at: <htpps://www.researchgate.nev/publication/325177583_Cf.RIGHTS_VS_ESC_RIGHTS> accessed 28 April 2023.


The observance of the ESCRs continues to distinguish the developed countries from the underdeveloped countles.6 These developed countries paid adequate attention to observance of the ESCRs which greatly assisted in bridging the gap between the rich and the poor. To the advocates of ESCRs, it is viewed as useful tools towards eradicating poverty and treating all thepopulace fairly without preferential treatment being reserved for certain set of people.? Even in some climes which do not expressly provide for ESCRs in their national constitutions, successful enforcement of ESCRs has been hinged on the right to life which is inextricably interlocked with ESCRs.8 It is daunting that most African nations are lagging behind in according the appropriate enforcement mechanisms to the recognition of ESCRs. This paper therefore contributes to recent debates towvards finding a lasting solution with a view to mainstreaming the ESCRs into the national equation amidst potential challenges.

2.0 Conceptualising Economic,Social and Cultural Rights (ESCRs)
Discussion on ESCRs'has occupied prominent place in the hearts of the modern academic researchers. ESCRs are the freedoms, privileges and entitlements that individuals and communities require, as a matter of rights, to live a decent and dignified live.l° ESCRs are usually encapsulated as human rights which include the rights to food, housing, health,education, cultural identity and others. They are set of rights which states are obligated to fulfil for the betterment of their citizenry."' ESCRs are the basic human rights in forms of social and economic conditions needed to live a life of dignity and freedom.l2 They usually relate to work and workers' rights, social-security, health,education, food,water,housing, healthy environment, and culture to mention but a few. Though, it is contended in some quarters that ESCRs might not be immediately implemented by the States, it is
                                
Ibid
Oloka-Onyango, 'Have Economic, Social and Cultural Rights (ESCRs) Come of Age'<https://www.researcheate nev/publication/341776384-have-economic-social-and-cultural-rights-escrs-come-of-age>accessed 30 April 2023sIbid
6C Deller, et al, 'The Role of Amenities and Quality of Life in rural Economic growth' American Joumal of Agricultural Economics'(2021)(83)(2),352-365.
'H E Bulte, 'Resource Abundance, Poverty and Development' available at:<https://www.fao.org/3/ae058t/ae058t.pdf>accessed 30 April 2023.
A case in point is Indian which judiciary has adopted implementation of ESCRs as part of right to life.
F Henry Carey, 'Economics, Social and Cultural Rights' <https://oxfordre.com/internationalstudies/display/10.1093acrefore/9780190846626.001.0001/acrefore-9780190846626-e-161> accessed28 April 2023.
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interesting to note that States that have ratified the relevant treaties nonetheless are under obligations to protect and guarantee these rights.I3[image: ][image: ]

Going down the memory lane, the United Nations General Assembly in 1948 adopted the Universal Declaration of Human Rights (UDHR).14 The Declaration outlined the basic civil, cultural, economic, political and social rights that all human beings should enjoy. By way of advancement, ESCRs were subsequently expressed as legal rights in the International Covenant on Economic, Social and Cultural Rights (ICESCR) in 1966.15To this end, many States have articulated their commitments to ESCRs through national constitutions and domestic laws. Thus, the Universal Declaration on Human Rights (UDHR) and the ICESCR are the primary international legal instruments for ESCRs.16Apart from the UDHR and ICESCR, a number of international and regional instruments have subsequently recognised ESCRs. First is the International Covenant on Civil and Political Rights (ICCPR), adopted at the same time as the ICESCR which recognizes and protects a number of core economic, social and cultural rights, including the right to join trade unions'7 and the right of ethnic, religious or linguistic minorities to engage in their culture, practice their religion and use their language.18Of importance is equally the Convention on the Rights of the Child which recognises and protects many of the economic, social and cultural rights as provided by ICESCR in relation to children.19.

In the same vein, the Convention on the Elimination of All Forms of Racial Discrimination prohibits discrimination on the basis of racial or ethnicorigin in relation to a number of economic, social and cultural rights. So also, the Convention on the Elimination of All Forms of Discrimination Against Women which affirms a range of economic, social and cultural rights to women. In the sphere of employment, the International Labour Organisation (ILO) Convention equally protects a wide range of work related economic,social and cultural rights.20 Little wonder common global standards adopted and agreed upon by some 195 States in the Recommendation on Science and Scientific, protects and reasserts the scientific freedoms, the rights of scientists, the rights of research subjects, and the right of everyone to science.21


                                   
B H F Carey, 'Economics, Social and Cultural Rights' available at: <https://oxfordre.com/internationalstudies/display /10.1093/acrefore/9780190846626.001.0001/acrefore-9780190846626-e-161> accessed 28 April 2023.
"Amnesty International, 'Universal Declaration of Human Rights' available at: https//www.amnesty.org/en/what-we-do/universal-declaration-of-human-rights/accessed 30 April 2023.
B S Suri, 'A Critical Analysis of Covenants of 1966' <hutps//blog.ipleaders.in/critical-analysis-covenants 1966/amp-l>accessed 30April 2023.lbid
1 Article 22,InterationaI Covenant on Civil and Political Rights
Article 27,International Covenant on Civil and Political Rights
standard of living in Article 27, ICESCR, the right to education in Article 28, ICESCR, and the right to protection from economic exploitation in Article 32, ICESCR.
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International Labour Organisation, 'Conventions and Recommendations'<https://www.io/global/standards/ introduction-to-international-labour-standards/conventions-and-recommendations/lang--en/index.htm>accessed 30 April 2023.bid
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On the regional level, the African Charter on Human and Peoples' Rights (ACHPR)protects a number of ESCRs such as the right to work,22 the right to health23 and the right to education.24 Just like the ACHPR,the European Social Charter as well as the Protocol of San Salvador equally protects a range of economic, social and cultural rights within the Inter-American human rights system.[image: ][image: ]
The foregoing international and regional instruments placed obligations on the States to protect and guarantee ESCRs towards their citizens. The obligation requires the States to reasonably prevent other actors from interfering with enjoyment of the ESCRs.25 Thus,States have obligation to actively take steps to create the conditions necessary for individuals' full enjoyment of the ESCRs,26 It is worthy of note that the extent to which individuals can claim legal protection of their ESCRs depends largely on which treaties or international instruments have been ratified by the particular government. The reason being that, the protections for ESCRs vary significantly under the various international legal instruments. In a bid to fulfill obligations under the different treaties, most States have incorporated ESCRs in their respective national constitutions. A case in point is the South Africa 1996 Constitution which makes provisions for economic, social and cultural rights.To this end, the South Afrcan Constitutional Court had adjudicated on a number of cases bothering on ESCRs.27 It is noteworthy that India's Constitution does not out rightly recognise ESCRs,however, these ESCRs exist and can be inferred from the right to life.28
In Nigeria, Chapter II of the Constitution of the Federal Republic of Nigeria, 1999 (as amended) is devoted to the provisions of the ESCRs29 Nevertheless, the constitutional recognition of economic, social and cultural rights has long been thought to be counterproductive, given that the courts have had many causes to contend with non-justiciable nature of the rights,30 Sympathetic critics argue that ESCRs appear 'quite negligible' factors in terms of ensuring overall human development. Contemporary welfare States tend to emphasise on general welfare and the common good rather than rights.31 For instance, Sweden, Finland and Denmark adhere to a comparatively robust welfare efforts built primarily through social democratic parties and trade union mobilisation, without relying on judicial review of socio-economic rights.32


                                 
22 Article 15,the African Charter on Human and Peoples' Rights
23 Article 16,the African Charter on Human and Peoples' Rights
24 Article 17,the African Charter on Human and Peoples' Rights
2F H Carey, 'Economics, Social and Cultural Rights' <https://oxfordre.com/internationalstudies/displav/10.1093/acrefore/9780190846626,001,0001/acrefore-9780190846626-c-161> accessed 28 April 2023.
21bld
27C Rautenbach,& L DPlessis,The constitutional court of south Africa' availableal:<htpps://www.researchgate.net/publication/318818182_The_Constitutional_Court_of_South_Africa> accessed30 April 2023.
2"Article 21 of the Constitution of India on Protection of Life and Personal Liberty.
2y See sections 15,16, 18,and 20 of the Constitution of the Federal Republic of Nigeria, 1999 (as amended)
30 See section 6(6)(C)
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More so,civil society movements devised alternative instiutions,norms and practices for constitution-making with a view to making socio-economic rights effective,33. To this end,the key-players participants in the nascent constitution-making experiments in Iceland,Bolivia and Ecuador have all linked economic and social rights to new institutional arrangements such as participatory budgeting or technologically-enhanced direct democracy as well as to new norms and discourses, notably those concerning ecological stewardship and the commons as well as care and social reproduction.34[image: ][image: ]

3.0 Rationale for ESCRs
Importance of ESCRs cannot be over emphasised. They are the basic rights that afford common man with basic amenities of life. To the proponent of human rights, ESCRs are the precursors to realisation of the actual right to life.35 The whole essence of life becomes useless without the procurement of ESCRs. Invariably, ESCRs are indispensable to all and sundry be it rich or poor, powerful or helpless, educated or uneducated, influential or un-influential, political class or non-political etc,36 It is note-worthy that the articulation of ESCRs in international law followed long-term demands for these basic rights by people worldwide, and reflects concern for the life of every individual, particularly the most vulnerable, as expressedin many philosophical, religious and other traditions.37 In an era of increasing economic globalisation and growing inequality within and between states,there is an urgent need for grassroots groups, NGOs, academics and other organisations and individuals to unite to recognise connections between continuing, localised struggles and to realise the human rights of all persons in practice. It is contended that recurrent patterns of poverty and basic amenities deprivation are direct violations of ESCRs.38 The proponents of fundamental human rights recognised dignity of human person and sanctity of life, hence,right to life was advocated for and eventually legislated across the universe.As times goes on, reality beacons that right to life becomes ineffectual without enjoyment of basic amenities of life that comes forth with ESCRs. Little wonder most nations in the world begin to incorporate ESCRs into their national constitutional framework. This gives rise to a number of fundamental objectives39 in chapter II of the Constitution of the Federal Republic of Nigeria, 1999 as (amended). The contents of the chapter thus represent the version of ESCRs recognised by the Nigerian government though with some inherent legal challenges in terms of implementation and enforcement.40
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Across the universe, the ESCRs framework is used to bolster actions for justice and against oppression and amplify progressive alternatives to enhance the enjoyment of ESCRs.41 To this end, activists have brought legal cases before UN treaty bodies, courts and other dispute resolution bodies to demand change, documented and publicised recurring violations, mobilised communities, developed legislation, analysed domestic budgets and international trade agreements to ensure compliance with human rights, and built solidarity and networks between communities locally and across the globe.42 ESCRs unite women and men, migrants and indigenous people, youth and elders, of all races,religions,political orientations, and economic and social backgrounds, in a common realisation of universal human freedom and dignity.[image: ][image: ]
4.0 Narrative of Non-Justiciability of ESCRs in Nigeria
When God created man,certain divine and inevitable rights were conferred on him by the Almighty. All these rights are inbuilt in humnan, interlinked and indivisible which should be honoured and recognised irrespective one's race, colour, religion and tribe. With the advancement in human civilisation, most of these rights have now been entrenched in the grund norm of countries across the globe. Among these rights are, socio-economic rights with little or no regard before the Second World War globally. However, loss of lives and damages to properties during the years of conflict prompted states multilateral efforts to ensure the protection and promotion of socio-economic rights.43 The need towards the protection and promotion of civil and political rights as well as socio-economic entitlements in Africa was initiated after most of these countries had gained independence from colonisation. Some of these countries opted for written constitution, borrowing the ideas of western world which sought to internalise the practice of democracy while also guaranteeing a set of substantive rights to their citizens.44
First time, in 1979, Nigeria being one of the countries that opted for rigid constitution following the examples of Spain, Ireland and India and some other emergent democracies,enshrined in its constitution a set of aims and objectives described as fundamental objectives and directive principles of state policy.45 Fundamental objectives are ideals towards which the nation is expected to strive whilst directive principles lay down the policies which are expected to be pursued in the effort of the nations to realise the national ideal.46 The preamble to 1979 Constitution sets out the tone by dedicating itself to promote good governance and welfare of all persons on the principles of freedom; equality and justice.Before the inclusion of these Fundamental objectives, there was debate among the
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constituent assembly and the constitution drafting committee on whether or not these objectives and principles should be part of the constitution. The following questions were raised among others; should these Fundamental objectives and directive principles of state policy really find a place in the supreme law of the land ie. the Constitution? Why not organise them into the organic laws which could be promoted and regulated in the ordinary legislative process? Since these Fundamental objectives were mere moral adjurations and failure to observe and honour it by government cannot be questioned nor challenge in the court of law.[image: ][image: ]

It was argued that the Economic,Social and Cultural rights “are by nature,open-ended and indeterminate, and that there is lack of conceptual clarity about them." Another reason against the inclusion of socio-economic rights is that,being positive rights, they entail policy and decision as to which programme, or need or want to implement and which to take first in terms of priority, which is of utmost importance, and which one, should come last,because means of satisfying all human wants at a particular period are scarce and not realistic considering their financial implications and availability of material resources.47 It was raised further that socio-economic rights should not be justiciable, as providing remedies will be problematic, because it involves social changes that are not capable of immediate implementation. Therefore, in practical terms, cannot be treated as enforceable law.48

Others were of the opinion that making socio-economic right enforceable will promote democracy and engender the enforcement of civil and politicalrights. It was argued that some economic and social rights are capable of immediate implementation and enforcement.For instance, the right to fair and equal remuneration for equal work between men and women under article 7(a), non-discrimination under article 3, right to protection and assistance of children and young persons from exploitation, and their right not to be employed in works harmful to their health and moral development under article 10(3),right to primary education, right of parents or guardian to choose schools for their children,right to establish and manage educational institutions under article 13(2) (a),are all capable of immediate application by judicial and other organs in many national legal systems.49Therefore, these rights should be included in the constitution because they are inevitable rights and were of the firm view that it is important enough to be given a chapter in the constitution in order to serve as a developmental road map for the country.
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When Nigeria returned to democratic rule in 1999, it retained the Fundamental Objective in Chapter II of the 1999 Constitution of the Federal Republic of Nigeria (as amended). Even though same is considered as non-justiciable by virtue of section 6 (6) (c) of the same constitution, hence it attracted necessary condemnation across the globe.[image: ][image: ]
5.0Mainstreaming ESCRs into National Integration
As observed above, the agitation towards mainstreaming Economic, Social and Cultural Rights (ESCRs) into National equation is as old as the concept itself. It has been observed that the non-justiciability argument of economic and social rights appears to be not only political,but artificial and unnecessary, more so when it has been declared that human rights are interdependent, indivisible and interrelated and that the realisation of socioeconomic rights will be necessary for the actualisation of civil and political rights.50 Major challenge towards mainstreaming ESCRs into national equation is lack of the political will and selfishness on the part of the political class. The reason for this assertion is not far-fetched while this country has rectified and domesticated many international instruments51 that make Economic, Social and Cultural Rights justiciable, concomitant with several judicial pronouncements52 on justifiability of economic and social rights. For instance, in the case of Badejo v Federal Ministry of Education,53 the applicant in this case challenged an alleged discriminatory conduct of the respondent, claiming that she was denied admission into a Federal college on grounds of her state of origin. The court however dismissed the application on the grounds that the applicant lacked locus standi. Though, the Court of Appeal set aside the decision of the trial court and held that the applicant had locus standi,it however dismissed the appeal because the relief sought for has been overtaken by event.
Similarly,the African Commission on Human and Peoples Rights in Social and Economic Rights Action Center (SERAC) v Nigeria54 held that the Rights of the applicants to health,right to property, right to housing, right to food, and the right to safe environment, under Articles, 16, 18, & 24 of the African charter had been violated by the Nigeria government.Also in Registered Trustees of the Socio-Economic Rights and Accountability Project (SERAP) v President Federal Republic of Nigeria and Universal Basic Education Commission55 the economic community of West African States Court of Justice held that the rights guaranteed by the African charter on Human and Peoples Rights are justiciable before the court, and further held that every Nigerian has a right to education which can be
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enforced before the court, as guaranteed by the African Charter on Human and Peoples Right.[image: ][image: ]
It therefore behoves on the Nigeria government to take a bold stepfor amendment of the constitutíon and make the provision of chapter 2 of the constitution justiciable and enforceable. In other word, it is only the amendment of the constitution that can pave a way for the enforcement of economic and social rights.Despite the ratification of international instruments and judicial pronouncements, the ESCRs arguably become unenforceable because the international instruments cannot supersede the provision of the constitution being the supreme law of the land in line with the provision of section 1 (3) of the Constitution Federal Republic of Nigeria 1999 (as amended).56
6.0 Legal Option for Enforcement of ESCRs
Socio-economic rights are governed by Chapter II of the CFRN 1999 (as amended), that is,sections 13-24 of the Constitution. Thus, section 13 provides for the duty and responsibility of all the organs of government to observe and conform to economic and social rights.Section 14 provides that the security and welfare of the people shall be the primary purpose of government. Section 15 provides for the Political Objectives, Sections 16 provides for Economic Objectives, 17 for Social Objectives, 18 for Education Objectives,19 for Foreign Policy and 20 for Environmental Objectives. These objectives are indispensable for the enhancement of the lives and comforts of citizens in any country though are considered by the same Constitution as non-justiciable.
The non-justiciability of this chapter is traceable to the provision of sections 6(6) of the CFRN 1999 (as amended) which provides that:
the judicial powers vested in accordance with the foregoing provisions of this section:
(c) Shall not, except as otherwise provided bythis Constitution, extend to any issue or question as to whether any act or omission by any authority or person or as to whether anylaw or anyjudicial decision is in conformitywith the fundamental Objectives and Directive Principles of State Policy set out in chapter 2 of this Constitution.
Hence, the part which concerns this discussion most is section 6(6)(c) which make the provision of chapter II not justiciable. This was the position of the court in the case of Arch Bishop Anthony Olubunmi Okogie v Attorney General of Lagos State,57 In this case, the plaintiff challenged circular of the Lagos State Government which purported to abolish private schools in the state on the ground that they were implementing some provision of chapter II. The Court of Appeal in its judgment declared inter alia that although, section 13
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makes it a duty and responsibility of all organs of government including the judiciary to conform to and apply the provisions of Chapter II, section 6(6)(c) of the same constitution makes it clear that no court has jurisdiction to pronounce any decision as to whether any organ of government has acted or is acting in conformity with fundamental objectives and directive principles of state policy.[image: ][image: ]
However,in the case of Federal Republic of Nigeria v Anache & Ors,58 Justice Niki Tobi (as he then was) had this to say that:
The non-justiciability ofsection 6(6)(c) of the constitution is neither total nor sacrosanct as the subsection provides a leeway by the use of the words except as otherwise provided by this constitution. This means that ifthe constitution otherwise provided in another section, which makes a section or sections of chapter II justiciable it will be so interpreted by the courts.

This paper agreed in totality with the dictum of Justice Niki Tobi and in concomitant with Nwauzi59 who provided four (4) Legal Options for Enforcement of the ESCRs in Nigeria.The four instances where the provisions of chapter II could be justiciable according to Nwauziare:
1. Where the constitution makes another provision on any ofthe subjects in the chapter which, being outside the chapter is justiciable;
2. Where the National Assembly makes any legislation making any of the subjects of the chapter the subject of such an Act and thus justiciable, since the National Assembly cannot by any law oust the jurisdiction of the court;

3. When breaching the provision of chapter 2 also constitutes a breach of chapter i.e. the fundamental rights or any other provision of the constitution that is justiciable on its own, then the chapter becomes justiciable also by way of what is called indirect justifiability; and

4. By invoking the provisions of African Charter on Human and Peoples Rights, which has been domesticated making the said charter part and parcel of Nigerians domestic laws.60
The four instances listed above,constitute indirect way by which the provision of chapter lI could be justiciable and enforceable. The relevant sections can however directly be justiciable if the government make steps to amend the Constitution and remove the proviso ouster clause in section 6(6)(c) of the 1999 Constitution of the FRN (as amended).
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7.0 Limitations of Mainstreaming ESCRs into National Integration Equation Some of the limitations against mainstreaming Economic, social and cultural rights into national integration are examined below:[image: ][image: ]

7.1Structural Adjustment Programme and Debts Burden
It is obvious that the impact of Structural Adjustment Programme was to reduce the capacity of a state to meet its human rights obligations.61 In Nigeria, structural adjustment programme has adverse effect not only on ESCRs but also on Civil and Political Rights.Although, the programme was introduced to Nigeria as the only condition to improve its economies and reduce its debt burden, the policy has only worsened the social and economic condition in Nigeria. The programme promoted marginalisation and deprivation of ESCRs by worsened condlition and prevent states from recognising and ensuring ESCRs.Many African countries, including Nigeria are overburdened with heavy debts. Debts burden are major limitation to meaningful economic development in African Countries and these had made it difficult for ESCRs to be enforced. Some of these debts are series of fictitious operations, bringing no benefit to the population of the concerned country,which they are nevertheless called on to repay, thereby incapacitating the country involved to implement ESCRs. They also undermine the prospects of the affected states to provide even the most basic facilities needed to meet ESCRs obligations.62 Just like structural adjustment programm and debt burden are vital instrument for sustaining the continued deprivation of ESCRs of citizens, there are fears that globalisation may further exacerbate human suffering and erosion of socio-economic rights.

7.2 Corruption
Corruption is a rife phenomenon in any nation of the world and hardly can we find a nation today without one form of corruption or the other. Corruption is a dishonest activity or criminal offence which is undertaken by an organisation or an individual who is entrusted with authority, takes negative benefit or abuses that particular power for sake of individual gain.63 Corruption involves different types of activities like bribery and embezzlement.Political corruption occurs in a state when the bureaucracy or person in the governmental authority uses its power negatively for personal financial gain. It was provided in United Nation Charter on Human Rights that every individual citizen must be equal before the law and need to have a fair trial in court for any offence of corruption.64 It has been realised that,due to corrupt practices, innocent people are often framed, and the actual offenders escape due to power or influence. However, the problem seems endemic in Nigeria and it has defied almost all previous efforts at curbing the phenomenon,65 It is so ubiquitous that it becomes
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arguably very difficult to distinguish between the corrupt and the incorruptible Nigerians.The systemic corruption has attracted the attention of both policy-makers and scholars,indicating concern of all because of the negative effects it has on the image of the country and its social, economic and political development. The cost of corrupt practices has been very enormous that economic, social and political developments have fallen victims and Nigerians become the more impoverished by the day, in spite of the abundant natural wealth of the country.66[image: ][image: ]
Corruption adversely affects economic growth, it acts as additional tax on enterprises,raises costs and reduces incentives to invest. Corruption imposes heavy burden on small and medium-sized enterprises and tends to shift government spending away from socially beneficial and hinders socio-economic rights of individuals,67 The International Council on Human Rights Policy (ICHRP) has demonstrated how corruption is capable of impacting negatively on the enforcement of socio-economic rights, whether rights to food, through diversion of essential resources from social spending and corrupt practices in relation to the possession and use of land and natural resources,68 It affects housing policy of government.ICHRP revealed that, embezzlement of funds meant to build housing units, or bribery in the selection of contractors, may negatively affect housing programmes and resut in construction of substandard housing units,69 heaIth, education and investments, such as health, education, roads and communications towards unneeded “white elephant" projects,or lower quality infrastructure.70

7.3 Political Leadership
Lack of political will by states to provide and enforce socioeconomic rights is another challenge in mainstreaming ESCR into national integration. States considered civil and political rights as imposing immediate duty while socioeconomic rights as merely achievable on the basis of progressive realisation. Civil and political rights have gained attraction more than any category of rights. It has however been argued that human rights are not restricted to any particular brand of right but an amalgamation phrase, which capture both civil and political rights on one hand and socioeconomic rights on the other.7! This position is unjustifiable and we agreed with the view of Nwuta72 that the realisation of the two sets of rights must be pursued simultaneously because they are not mutually exclusive but indivisible, interrelated and interdependent human needs which are momentous for human survival. The point here is that, socio-economic rights are no less valuable than civil and political right and the two sets are responsible for human survival. Right to life would                                
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be meaningless in a situation where people have no access to food,clean water,decent environment and health care facilities.73[image: ][image: ]

7.4 Effects of Population on ESCRs
Population has far-reaching implications for development and the quality of life.74 High population exerts pressure on the ecosystem leading to issues of food security,water supply and environmental degradation and also causing dislocations in the health,housing and education sectors. That is, population growth has a direct link with socioeconomic rights.The higher the rate of population growth; the worst it would be for socioeconomic rights demands and enforcement. This is consequent upon the fact that with high population growth, there is more fiscal burden on the government to provide social and economic infrastructures. Nigeria is featured with high fertility,75 with an average of six children per woman.76 The implication of this is rapid growth in population, particularly among the non-educated couples. It is obvious that with population growth rate of about 3.2%, the country certainly faces critical problems of food, water, urbanisation, increase in demand for health care services, provision of education, housing and other essential services having direct bearing on fiscal measures and resource allocation1. Then, at what rate is the economy going to accommodate the rapidly growing population? The question must also be asked whether the rate of population growth could afford the possibility of socioeconomic rights enforcement. Mba77 responded negatively that if the population is growing faster than the economy, the result is that, socio-economic rights demands cannot be satisfied. The implication ofimbalance in economic and population growth on government spending;increase demands for budgetary allocation for various sectors and with increase in population growth without proportional increase in growth in the economy,the government would not be able to cater for the welfare and security of the citizenry.78
Islam and Christianity are predominant religions in Nigeria but there are others with small followership. Avong reveals that,79 Nigeria has about 426 ethnic groups that are principally Muslims and Christians, with about 10% Traditionalists. Due to the rapid growth in population, the government of General Ibrahim Babangida in 1988 adopted a National Population Policy to reduce population growth rate by way of voluntary reduction in fertility rate from six children to four per woman. Scholars80 have expressed concerns about the
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success of the targeted reduction in fertility rate. Population issues cannot be discussed in isolation of sociocuItural and economic condition of the People. Culture plays prominent role in the life of man. However, there are negative and positive aspects of culture, but certainly the structure may not be a simple analysis because of the subjective nature of such exercise.81 An aspect of culture that is deviance in a particular society may be acceptable as the norm in another. Notwithstanding, there are cultural practices that are population control friendly and those practices that are inhibitions to such demographic control. As already noted,the authorities in Nigeria adopted the National Population Policy in April, 1988.The policy achieved some measure of success in the Southern part of the country, but failedin the North.82 Although Peter fails to give reasons for failure of the project in the Northern part, it is not unconnected with religion and culture.83 The North is predominantly Muslim and since Islam supports early marriage. Early child rearing is common among the people.Besides Islam allows polygamy up to a maximum of four wives.84 Unfortunately, the national policy on population failed to consider the limit of the number of wives a man could have in the North.[image: ][image: ]
Thus, with the policy of four children per woman, it means, an average man in the North could have up to 16 children. This is further complicated by the refusal of women in the North to adopt the use of contraceptives,85 The argument is that, Islam does not permit that form of family control system. Research has shown that whereas between 20-25% of women within the childbearing age in the south embraced the use of contraceptives, only about 2%embraced it inthe North,86 It has also been shown that even some Christian women do not embrace the use of contraceptives, though,accepted the need for family planning but they argued that individual couples have liberty to decide the number of children they want to have without imposition.87 This apparently shows that while government was conscious of the socioeconomic implication on the welfare of the citizenry,the people themselves are not ready to support the policy on population control on the ground of religion and culture.Sambo and Abdul Kadir,88 add illiteracy asanother tribulation to mainstreaming socio-economic rights into national domestic law in Nigeria. There is an important nexus between rate of birth and level of education. The importance of this is that, high level of education
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and reduction in the illiteracy level among women of child-rearing age would stimulate positive response to modern methods of child spacing. Education has a way of moderating culture and attitudinal behaviour.[image: ][image: ]

7.5Judicial Approach towards ESCRs
Judiciary in Nigeria has done little to mainstreaming socioeconomic rights into national integration equation. The usual reference is S.6 (6) of the Constituton without making reference to other provisions of the Constitution which may assist them to come to a different conclusion. For instance, in Indiathe Court have invoked the constitutional provision of right to life to give teeth to other provisions that were generally seen as non-justiciable. In the case of Unnikrishman J.P v State of Andra Pradesh,89 the Indian court invoked the right to life to interpret the right to education.

South Africa remains a model for national integration of ESCRs in Africa. Although, not satisfactory because there seems to be lack of clear judicial approach of interpretation and enforcement of such rights. Unlike the traditional rights which has far reaching implications on the policy-making competence of the executive arm of government, the legislative arm of government which is saddled with the responsibility of allocation of resources among various contending or competing social and economic sector of the society. It may be easy to decide on allocation to certain sectors in several terms, allocation on the basis of socioeconomic rights would really pose great challenge. This is because, such rights place great demands on government as a result of several other factors, including availability of statistics on the aggregate of those who would actually need the enjoyment of those rights.90

Furthermore, there would be rise of the quantum or quality of such rights,to meet the required standard. Social economic rights create distinctive values between the rich and the poor. While the rich may not need right to health, food, clean water and free education for their children because they have financial and economic resources to provide these essential needs for their family members. The poor needs them for their sustenance because of their poor financial and economic conditions. Therefore, the rich and political elites in the society may not appreciate the need to mainstreaming ESCRs to national legislation and the need for enforceability of such rights as the poor people will most certainly demand for the rights.91 It is apposite to say that debate on ESCRs would for sometimes, continue to attract attention, not only about mainstreaming it into national integration, but also about desirability and indeed concerning the judicial approach to enforcement and closely connected with the problem of obedience to court decisions on those matters related to ESCRs.92
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7.6Legal Framework
It can be observed that even the language of the Economic and Social Council (ESOSOC)covenants acknowledges that the Economic, Social and Cultural Rights cannot be realised overnight. The United Nations General Assembly Revolution 2200A (XXI) on 16th December 1996 provides that each state party undertakes to examine available resources with view to achieving progressively, the full realisation of the rights recognised in covenant. By implication, this means that government will make laws in order to realise these rights and this will be subject to availability of fund.93 There is no doubt that African states are among the most impoverished states of the world. The fact makes the argument that they are too poor to realise ESCRs, very compelling. However, these off-invoked arguments usually proceed from two interrelated yet enormous and misleading propositions.First,they presuppose that ESCRs are resource-intensive and require the direct intervention of the Government. Whereas, civil and political rights do not involve government expenditure but only entails the government's forbearance from interfering with the rights of the people.Secondly, they presuppose that in African states, underdevelopment is enough to justify non-enforcement of ESCRs but not only civil and political rights.
The African Charter, do not impose, separate or more enormous obligations on state parties with respect to ESCRs. The Charter's provisions on these rights are modest. The right to education for instance, does not impose a more resource-intensive obligation than the right to fair trial. Should a state then be justified in not providing necessary medical or educational facilities.It is important to note that the fundamental rights that are enshrined in the Nigerian constitution are only civil and political rights not including socioeconomic rights, access to housing,access to food,right to wwater,right to education, access to health, access to gainful employment, social security and many more. Nigeria is a signatory to African Charter on Human and People's Rights (ACHPR) and having domesticated it as African Charter on Human and People's Rights (Ratification and Enforcement) Act Cap. A9 LFN,2004, it has form part of the Nigeria's municipal legislation.94 It may be argued therefore that social and economic rights are recognised in the country and Nigeria has obligation both negative and positive to ensure obedience to the legitimate requirement of order of the legislation as may be enforced by the court,95
However, the fact that the court makes the rights non-justiciableby necessary implication,depicts conflicts between principle of international constitutionalism and domestic or national constitutionalism. As a member of the African Union, Nigeria has obligation under the Constitutive Act and the African Charter on Human and People's Rights to enforce socioeconomic rights that are enshrined in the Charter,%6 The Nigerian Constitution is supreme and any other law that is inconsistent with the provisions of the constitution is null
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and void to the extent of its inconsistency.97 Unless it can be shown that socioeconomic rights provisions in the African Charter are inconsistent with the provision of the Constitution, the state has obligations under the international law to obey and enforce the provisions of the African Charter pursuant to the Ratification Act. Also, the decision of the Supreme Court in Abacha v Fawehinmi98 shows that irrespective of the constitutional order in the country, whether military or democracy, the executive, legislative and judicial authorities in the country have obligations to obey and enforce provisions of the African Charter pursuant to the Ratification Act unless the provisions have been expressly suspended or repeated by a later statute,99 Section 26 (2) of the Constitution of South Africa requires the State to devise and implement within its available resources a comprehensive and coordinated programme progressively to realise the right of access to adequate housing.100 The court has the duty to ensure the enforcement and obedience to legal instruments (law) on socioeconomic rights, be they municipal, regional or international (those regional or international instruments that have been domesticated and thereby made enforceable in the jurisdiction.[image: ][image: ]

8.0 Conclusion and Recommendations
Even though ESCRs have been recognised as human rights, a subject of debate has been their justiciability, that is, whether they can be invoked before the courts, in case of their violation. It has been said that ESCRs are too imprecise or vague with respect to the nature and scope of their obligations, binding states under international law, resulting in lack of legal implications. When a right is established in law without explicit or clearly implicit elaboration as to its cope, content and counterpart obligations, such a right is legally inoperative and cannot be claimed in the courtroom.
Another argument is that Judicial enforcement of ESCRs would constitute a violation of the democratic principle of the separation of powers since their realisation depends on budgetary decisions and that it is not right for Judges to be in charge of decisions actually belonging to the competences of the legislative or the executive powers. This is based on the principle of Separation of Power, which prohibits courts from encroaching upon the legislative functions of deciding how to allocate scarce public resources. There is also the argument that ESCRs are too expensive to implement vis-à-vis the available resources.The issue of justiciability of ESCRs is gaining increasing attention because it is realised that if these rights are effectively protected, poverty and social inequality will be drastically reduced and the quality of lives of the people will be greatly improved. Whereas civil and political rights relate to the non-interference of the state in the rights of individuals, ESCRs are concerned about the ability of people to have an adequate standard of living fulfilled.101
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The State should therefore be responsible for providing members of its society a decent standard of living and when it fails to fulfil this obligation with regard to the protection and realisation of ESCRs the citizens are at the receiving end. When this happens,International and regional bodies can be approached to make the state accountable for breaching its human rights obligations. The development and intervention of international and regional human rights protection systems has been a veritable tool to protect individual's rights regardless of their nationality and it gladdens the heart that victims of human rights violations could claim their rights in front of an international court if the right can be invoked. Even though the justiciability of ESCRs has traditionally been questioned,decisions by various national courts suggest that they can be subject to judicial enforcement.102[image: ][image: ]
Therefore, both ESCRs and CPRs are essential as they impose three different types of obligations on states, that is, the obligation to respect, to protect, and to fulfil. Failure to comply with any of these three constitutes a right's violation.103 The obligation to respect requires states to refrain from interfering with the enjoyment of ESCRs, the obligation to protect demands states to prevent violation of ESCRs by third parties, wvhile the obligation to fulfil requires states to take appropriate legislative,administrative,budgetary,judicial and other measures in order to fully realise ESCRs104 The guaranteed right to life becomes meaningless without the enforcement of the ESCRs. In view of the foregoing,this paper recommends thus:
i. ESCRs should be treated as justiciable rights as already showcased in India. Because they are fundamental for a dignified life. Individuals who are denied basic ESCRs will not be able to enjoy basic CPRs. As have been said, all human rights are intrinsically interconnected and the non-protection of one of them will certainly affect others;
ii. There is need to embark on the voyage of constitutional amendment with a viewto removing the problematic ouster clauses by having a clear enforceable position of the Constitution on the ESCRs. This will thus align the position of the Constituion with the already ratified international instruments on ESCRs.
iii. The judiciary should not shy away from providing remedies in cases of violation of ESC rights and providing decisions which can be used as precedents;
iv. The government should develop political will to mainstream ESCRs into national integration equation by taking a bold step to remove the problematic non-justiciable clause from the constitution, to pave way for the smooth enforcementof the ESCRs in Nigeria;
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There is an urgent need for grassroots groups, NGOs, academics and other organisations as well as individuals to unite to recognise connections between continued localised struggles to realise human rights of all persons in practice through programmes that may enforce government's participation in realizing the ESCRs;[image: ][image: ]
vi. That those who hold leadership positions should be made to account for their stewardship while in office, and they should be made to appreciate the need for mainstreaming ESCRs to national integration and the need for the enforcement of such.
vii. The need for the country to provide adequate statistics on the aggregate of those who would actually need the enjoyment of ESCRs.
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